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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 3,104,426
Date of Registration: June 13, 2006
Mark: CINQUE

CINQUE MODA GMBH
Cancellation No. 92052576
Petitioner,

V.

N N N N N N N N

LESTER M. GRIFFIN and LAVANIEL )
W. GRIFFIN, a California Partnership, )

)
Respondent. )
)

MOTION FOR SUMMARY JUDGMENT IN FAVOR OF RESPONDENT

Respondent Lester Griffin and Lavan@iiffin, a California partnership
respectfully requests the Entry 8immary Judgment pursudatRule 56 of the Federal
Rules of Civil Procedure. This Motionssipported by the attached Memorandum of
Law, Exhibits, and the Declaration of Les@iiffin. A proposed form of Order is

attached hereto.

Respectfullysubmitted,

314 W. 223 Street #12
Carson, CA 90745
Telephone: (310) 809-4477
Email: lester.griffin@att.net
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MEMORANDUM IN SUPPORT OF SUMMARY JUDGMENT
PURSUANT TORULE 56 F.R. CIV.P.

l. INTRODUCTION

This paper is respectfully submittedsapport of the Respondent’s Motion for
Summary Judgment. The present Petitiorgakethat Respondent has abandoned its
registered CINQUE trademark (the “CIN@Unark”) by discontinuing its use of the
CINQUE mark in commerce Wi its identified goods witho intent to resume.As will
be set forth herein, Petitioner has no evideswggporting its allegation that the CINQUE
mark has been abandoned. Respondent is therefore entitled to Summary Judgment as a

matter of law.

. FACTUAL BACKGROUND

Respondent is a smdlusiness located in the Southern California that has sold
clothing under the CINQUE masince as early as April 2004Ex. A 1 2.) In April
2004, Respondent filed a U.S. trademarkiappon for the CINQUEmMark in connection
with clothing, in International Class 25ld(at { 3.) On orlaout June 13, 2006, the
CINQUE mark was registered by the URtent and Trademaéffice (“USPTQO”) as
Registration No. 3,104,426hg “'426 Registration”)Id.)

Petitioner is a German clothing compangttprimarily sells suits and other “high
end” clothing throughout Euro@end is, apparently, attemipg to penetrate the clothing
market in the United &tes. (Ex. A{7.)

Subsequent to filing its U.S. tradark application for the CINQUE mark,

Respondent became aware tRatitioner was selling clothing under the CINQUE mark

! Petitioner also alleges that Reg. 8¢104,426 should never have registered based on
Reg. No. 2,164,766 for the mark CINQ for bloussgeaters, and shirts, but this allegation
provides no grounds for cancellatiohRespondent’s registration.
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when Petitioner attempted éppose Respondent’s U.Sadiemark application for the
CINQUE mark. SeeEx. A  7.) After some commugations between Respondent and
Petitioner, Petitioner withdrew its oppositionRdtitioner's U.S. trademark application
for the CINQUE mark. $ee idat § 3.). Several yeardda, Petitioner filed the present
Petition to cancel the '426 Registratiorseg idat 1 9-11.)

Following the filing of the Answer, Petitionserved several discovery requests on
Respondent including a First and Second Set of InterrogateeeBXs. B and H), a First
Set of Requests for Documensge€EXx. D), and a First Set Requests for Admissices (
Ex. F). Respondent has respondeBétitioner’s discovery requeste€Exs. C, F, G,
and I) with no objection from Petitioner or tram to compel futter evidence. The
discovery period haoacluded andPetitioner’'s Trial Period is set to begin on April 25,
2011.

As will be discussed on further dettidelow, the evidence produced by
Respondent during discovery clearly demonefrdéihat Respondent has not abandoned its
use of the CINQUE trademark. Thus, a falwe ruling of summary judgment is just and
proper in this case.

1. ARGUMENT

1. The Summary Judgment Standard

A motion for summary judgment is pre-trievice intended to dispose of cases
where “the pleadings, depositions, answernsiterrogatories, and admissions on file,
together with the affidavits, if any, showatithere is no genuine issue of material fact
and that the moving party is entitled to joggnt as a matter ofda” TBMP § 528.01;
seeFed. R. Civ. P. 56(cf elotex Corp. v. Catrety77 U.S. 317, 106 S. Ct. 2548 (1986);
Franpovi SA v. WessiB89 USPQ2d 1637, 1638 (TTAB09). The purpose of the
motion is to save the time and expense aofiamecessary trial where there is no genuine
issue of material fact and meoevidence that is alreadyalable in connection with the
summary judgment motion could not reasondddyexpected to chge the result in the
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case.SeeTBMP § 528.01Pure Gold, Inc. vSyntex (U.S.A.), Inc221 USPQ 151
(TTAB 1983),aff'd, 739 F.2d 624, 222 USPQ 741 (Fed. Cir. 1984).

A dispute as to a material fact is garaiif a reasonable fact finder viewing the
entire record could resolve the dispurtéavor of the nonmoving partySeeOlde Tyme
Foods Inc. v. Roundy's In@2 USPQ2d 1542, 1544 (Fecir. 1992). If the nonmoving
party fails to make a sufficient showing onessential element of itase with respect to
which it would have the burdeaf proof at trial, judgmenras a matter of law may be
entered in favor of the moving par§yeeFed. R. Civ. P. 56(celotex Corp.477 U.S.
at 322-323.

There is no genuine issue of matefaadt that Petitioner has no evidence to
support its claim that Respdent has abandoned its CINQUE mark. Accordingly,
summary judgment in favor of Rempdent is respectfully solicited.

2. The Abandonment Standard

In general, courts are reluctant to fidlandonment since itgelts in a complete
forfeiture of trademark rightsSee3 MCCARTHY ON TRADEMARKS AND UNFAIR
COMPETITION 8 17:12 (4th ed. 1996 However, Section 45 of the Trademark Act, 15
U.S.C. § 1127, provides that a mark isuatboned when “its udsas been discontinued
with intent not to resume use. ... N@aufor three consecutive years shalpbena facie
evidence of abandonmentSee also Abdul-Jabbar General Motors Corp.85 F.3d
407, 411-12 (@ Cir. 1996);Electro Source, LLC v. Brandess-Kalt-Aetna Group,,Inc.
458 F.3d 931, 938 {oCir. 2006) (“JA]Jbandonment redres complete cessation or
discontinuance of trademark use.”).

In order to prevail on a claim for caglation on the groundsf abandonment, a
party must allege and prove,addition to its standing, andonment of the mark as the
result of nonuse or otheonduct by the registrarbeeTrademark Act Section 45, 15
U.S.C. § 1127see also, On-Line Carekn Inc. v. Am. Onlin&29 F.3d 1080, 56
USPQ2d 1471 (Fed. Cir. 200@)ipton Industries, Incv. Ralston Purina Co670 F.2d
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1024, 213 USPQ 185 (CCPA 1982). Tdseditioner has the burden of proving
abandonment and only after the petitiopmves nonuse of the mark for three
consecutive years does the burden shift tog¢hgestrant to provide evidence contesting
the inference of abandonmer8eeTrademark Act Section 45, 15 U.S.C. § 1127;
Imperial Tobacco Ltdv. Philip Morris Inc.,899 F.2d 1575, 14 USPQ2d 1390 (Fed. Cir.
1990);see generally2 MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 17:18
(4th ed. 1996).

3. Petitioner Has No Evidenceto Prove That Respondent Has Abandoned

the CINQUE Mark

To meet its burden of proof, Petitioner shprove by a “preponderance of the
evidence” that Respondent has discarghits use of the CINQUE marlSee
Cerveceria Centroamericana, S\A.Cerveceria India, In¢892 F.2d 1021, 1023 (Fed.
Cir. 1989). Petitioner has no such evidence.

In response to Petitioner’s discovery requests, Respondent guiaattience that
Respondent has continuously sold clothumgler the CINQUE mark since as early as
2004. This evidence isftected in Respondent’s interrogatory responsesix. C at
Response Nos. 1, 2, 3, Bhl3; Ex. | at Response Nds3), responses to Petitioner’'s
requests for admissionseeEx. at Responses 5 ang 8nd documents produced by
RespondentsgeEx. E; Exs. 1 and 2). In particuJdhe evidence establishes that, since
registering the mark, Respondent has salthahg under the CINQUE mark to at least
five different retailers or small businessécated in California and lllinois.SéeEx. C
at Response No. 3.) Respondent has mredlueceipts evidengy clothing sales to
retailer in at least May 2006yde 2008, and August 2010S€eEx. E, Ex. 1.) In
addition, Respondent has prded evidence promg that Respondetias or has had
consignment sales agreements vaittheast four retailers foréhsale of clothing under the

CINQUE mark. SeeEx. E, Ex. 1.)



Based on the evidenpeoduced by Respondent, Petitioner cannot estgilista
facieevidence of abandonment because the evidence doeswvetipat there has been
non-use of the CINQUE mark for three consecutive yegegTrademark Act Section
45, 15 U.S.C. § 1127n addition to the eviehce discussed above, when asked to “[s]tate
with specificity all dates of non-use of MoMark for the last years,” Respondent
responded: “[n]o datesf non-use” (Ex. C at Respons®. 3); and when asked to admit
that “You are not currently using Your kkaon any goods in commerce,” Respondent
responded “deny” (Ex. G at Response No. 9).

In light of the evidencen this case, Petitioner’'s gnplausible argument for
abandonment is that Respondent’s use ®GMNQUE mark has not generated substantial
sales revenue. However, there is “no afléaw that the owner of a trademark must
reach a particular level of success, measaither by the size of the market or by its own
level of sales, to avoid abandoning a maRetson’s Co. Ltd. v. Christmaf00 F.2d
1565, 14 USPQ2d 147Fed. Cir. 1990)affirming 9 USPQ2d 1477 (TTAB 19883ge
alsoWallpaper Manufacturers Ltd. v. Crown Wallpapering Coff80 F.2d 755, 759,

214 USPQ 327, 329 (CCPA 1982).

To that end, the facts &ferson’sare of particular interest to this case. In
Person’s the registrant Larry Christman, similarRespondent in this case, filed an
application for U.S. trademark registrationaim effort to protect the “PERSON’S” mark
In connection with his sptawear line of clothingSeePerson’s 900 F.2d at 1567.
Christman believed that he was the exclusmmer of the right to use and register the
mark in the United Statesd apparently had no knowledteat appellant, Person’s Co.
Ltd., soon intended to introdegts similar sportswear line der the identical mark in the
U.S. market.See id.In the interim between Christman’sdi sale and the issuance of his
registration, Person’s becamavall-known and highly respé&ed force in the Japanese
fashion industry.See id. The company, which had prewusly sold garments under the
“PERSON’S” mark only in Japan, began implenting its plan to sell goods under this
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mark in the United StatesSee id. Sometime later, Person’s\attising in the U.S.
became known to Christmamd both parties became aw of confusion in the
marketplace.See id.Person’s, deciding that it had supenights, initiated an action to
cancel Christman’s registration allegjregnong other things, abandonmegee id.

During the cancellation proceeding, thedéa’s argued that abandonment was
established by the Christman’s intermittermtleing sales during a four-year period, the
paucity of orders to replenighe inventory during that periodnd the lack of significant
sales to commercial outletSeePerson’s 900 F.2d at 1571However, the court found
that such circumstances datmecessarily imply abandonment and that Person’s did not
establish abandonmengee id Such is the case in the present action.

Person’sis not alone. Other courts haveifml that intermittent and/or level of
sales does not dictate a ctusion of abandonmentSee e.q., Electro Sourcd58 F.3d
at 939 (rejecting the argument that a failipgt ongoing business tumatically abandons
its mark although it is still in busines#pterstate Brands Corps. Way Baking Cp202
U.S.P.Q. 846 (1978). The Ninth Circuit eveneated a bright line rule: even a single
instance of good faith tradenkause prevents abandonmefee Carter-Wallace, Inc. v.
Procter & Gamble Cq.434 F.2d 794, 804, 167 U.S.P.Q3 (9th Cir. 1970). Applying
this rule, the Ninth Circuit saithat even limited sales affailing line of goods sufficed
to preclude abandonment of the mark: “Géaith nominal or limited commercial sales
of trademarked goods are suféint ... to avoid abandonmentElectro Source, LLC v.

Brandess-Kalt-Aetna Group, Inel58 F.3d at 939.



V. CONCLUSION

In sum, based on the evidence presentékisncase, Petitioner cannot prove that

Respondent has abandoned the CINQUE ma@Hus, the ‘426 Registration should be

upheld as a matter of law.

Respectfullysubmitted,

314 W. 223 Street #12
Carson, CA 90745
Telephone: (310) 809-4477
Email: lester.griffin@att.net



INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 3,104,426
Date of Registration: June 13, 2006
Mark: CINQUE

CINQUE MODA GMBH
Cancellation No. 92052576
Petitioner,

V.

N N N N N N N N

LESTER M. GRIFFIN and LAVANIEL )
W. GRIFFIN, a California Partnership, )

)
Respondent. )
)

[PROPOSED]

ORDER

This Board, having reviewed Respondeester Griffin and Lavaniel Griffin’s

Motion for Summary Judgmenncluding all supporting pape filed Respondent and

opposing papers filed by Petitioner Cinddeda GmbH, and havinfpund no material

facts in opposition thereof, hereby ORDERS AS FOLLOWS:

Respondent’s Motion for Summary Judgment seekirdettyy the petition to

cancel U.S. Registration No. 3,104,426 is granted.

IT 1S SO ORDERED

Dated:

TRADEMARK TRIAL AND APPEALSBOARD
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INTHE UNITED STATESPATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of U.S. Trademark Registration No. 3,104,426
Date of Registration: June 13, 2006
Mark: CINQUE

CINQUE MODA GMBH
Cancellation No. 92052576
Petitioner,

V.

N N N N N N N N

LESTER M. GRIFFIN and LAVANIEL )
W. GRIFFIN, a California Partnership, )

)
Respondent. )
)

DECLARATION OF LESTER GRIFFIN

|, Lester Griffin, declare as follows:

1. | am a partner of thRespondent in the aboeaptioned matter. | have
personal knowledge of thedis contained herein.

2. Since at least as early as Aprdl(@, my brother and | have owned and
operated a small business selling clothirmnidied with the CINQUE trademark (the
“CINQUE mark”).

3. In or about April 2004, Respondeiietl a U.S. trademark application for
the CINQUE mark in connectionith clothing, namely, pantshirts, jackets, shoes, hats,
and t-shirts, in International Class 25. @rabout June 13, 2006, the CINQUE mark was
registered by the U.S. Patent and TraddnOffice (“USPTQO”) as Registration No.
3,104,426 (the “426 Registration”).



4. When my brother and | first launchedr clothing business in 2004, it was
our intent to engage in a significant marnkg effort to promote our CINQUE clothing
line. But being new business owners, in additio certain financiatonstraints and other
iIssues beyond our control, myother and | were limited iaur ability to market and
advertise our CINQUE clothing.

5. However, in or about April 2004, myrother and | started selling clothing
branded with the CINQUE mark to small iétdores. A true and correct copy of a
Consignment Agreement betwe@/alter Owens, Jr., a smallisiness owner in East St.
Louis, lllinois, and myself is subitted herewith as Exhibit E-1.

6. Since at least April 2004, Respontieas sold and continues to sell
clothing branded with the CINQUE mark to alhretailers. True and correct copies of
several sales receipts evidengiRespondent’s continued sal&f clothing branded with
the CINQUE mark are submittdédrewith as Exhibit E-1.

7. In or about June 2005, my brothedd were informedy the USPTO that
our then U.S. trademark applicatiom tbe CINQUE mark was being opposed by
Petitioner Cinque Moda GmbH. It was attiime that Respondediscovered through

Petitioner'swww.cinque.dewebsite that Petitioner waelling clothing, namely suits,

under the CINQUE brand in certain retail s®in Chicago and New York. From the

www.cinque.davebsite, Petitioner appeared toabelothing company based in Germany

that primarily sells suits and otherigh end” clothing throughout Europe.

8. Upon discovering Petitioner’s infringingse of the CINQUE mark, | called
Petitioner’s counsel, Joan Pennington, dednag that Petitioner cease its infringing use
of the CINQUE mark. Petitioner’s counsgelpressly acknowledged Respondent’s
demand and, subsequentljithdrew Petitioner’s opposdn of our U.S. trademark

application for the CINQUE mark.



9. From that time, Respondent hadfocther communication with Petitioner
until or about June 2010, wh Respondent receivedethending Petition to cancel
the’426 Registration.

10. In response to the petition, | revisited Petitionansw.cinque.devebsite,

where | discovered that Petitioner was contigutio sell clothingn the United States
using the CINQUE mark. Upon discoveriRgtitioner’s infringinguse of the CINQUE
mark, on or about June 14, 2010, | senéarail to Petitioner demanding that it once
again cease its infringing usetbe CINQUE mark. A true ahcorrect copy of my June
14, 2010 email to Petitioner’s retailsrsubmitted herewith as Exhibit J.

11. Inresponse to myudhe 2010 email, | received a phone call from
Petitioner’s counsel, Ursula Day, informing that Petitioner hadden trying to reach
my brother and | to discuss the '426 Registrabut, in the meantime, Petitioner initiated

the present cancellation proceedagpinst the '426 Registration.

I
I
I
I
I
I

I



I declare under penalty of perjury that the foregoing is true and correct.

Dated: April 21, 2011
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL. AND APPEAL BOARD

In the matter of trademark Registration No.
For the mark CINQE 3,104,426

Date registered:

Cinque Moda GmbH
Petitioner,

VS.
Cancellation No. 92052576
Lester M. Griffin .
Lavaniel W. Griffin

A California Partnership

Respondent.

xvvvvvvvvvvv N

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

PETITIONER’S FIRST SET OF INTERROGATORIES TO REGISTRANT

Pursuant to Rule 33, of the Federal Rules of Civil Procedure, and 37
C.F.R. 2.120, Petitioner, Cinque Moda GmbH (“Cinque Moda”), through counsel
of record, Law Firm of Ursula B. Day hereby propounds its First Set of
Interrogatories on Respondent, Lester M. Griffin, Lavaniel W. Giriffin, a California
partnership (“Griffin” or “Respondent”).  Respondent shall serve its written
answers to these interrogatories within the time provided by the Federal' Rules of

Civil Procedure and the Trademark Rules of Practice upon Applicant at the



address of its counsel: Ursula B. Day, 708 Third Avenue, New York, NY 10017.

INSTRUCTIONS AND DEFINITIONS

For the purposes of these interrogatories, the following Instructions and
Definitions shall apply: '

1. “Petitioner” means Cinque Moda, and all of its past or present
principals, members, employees, agents, representatives, attorneys, or other
persons or entities acting or purporting to act for, on behalf of, or with, all or any
of them.

2. “Registrant,” "You" and/or "Your" means Griffin, any and all
predecessors-in-interest, and all of its past or-present principals, members,
employees, agents, representatives, attdrneys, or other persons or entities acting
or purporting to act for, on behalf of, or with, all or any of them.

3. “Person” means any individual, sole proprietorship, partnership, firm,
corporation, joint venture, association, or other entity.

4, “Your Bu‘siness Entities” refers o Griffin and any parent companies,
subsidiaries or sfster companies.

5. “Documents” is used in a comprehensive sense and includes, without
limitation, letters, intra-corporate communications, l;eports, memoranda, minutes,
. bulletins, circulars, instructions, work assignments, ﬁotebooks, sketches,
drawings, photographs, prints, drafts, work sheets, advertisements, catalogues,
invoices, signs, non-paper information storage, and other writings of whatso'ever
nature; including copies or mechanical or photocopy reproduction or any or all of
the foregoing items, and where such latter items contain any marking not
appearing on the original or are altered from the original, then such items shall be
considered to be separate original documents, and copies of non-paper

information storage means such as tape, film and computer memory device in



readable form.

6. Whenever in the following interrogatories a request is made to

“identify” documents, the term “ide‘ntify” means to tabulate each document in the

designated category, supplying separately as to each such document the

following information:

a.

The type of document (e.g., letter, notebook, etc.} and the
number of pages of which it consists;

The date of the document, if any (and if no date appears
thereon, the answer shall so state .and shall give the date or
approximate date that such document was prepared);

The date on which the document came into Your possession or

-control, if different from the date appearing on the document

itself;

The name and title of the signer of the document and the name
and title of the author, if different from that of the signer, (and if it
was not signed, the answer shall so state and shall give the
name and title of the person who prepared it, if known, and if not
known, the answer shall so state);

The name and titte of each recipient or addressee of such -
document (whether specifically named therein or not), who
received copies of the document, either at the time of initial
distribution or any subsequent time;

A brief summary of the subject matter of the document; and

The present whereabouts of the document and the name and
address of the custodian thereof.

7. - Whenever in the following interrogatories a request is made to

“identify” documents appears, Griffin shall produce within this judicial district for

inspection and copying by Cinque Moda’s counsel, true and correct copies of the

documents as they are kept in the usual course of business or organized and

labeled to correspond with the categories in the request, of which a list is

requested; and such production of copies will be accepted as compliance with



such request.

8. Whenever in the following interrogatories a reques’c. is made to
“identify” a person or entity, this shall mean to give the person or entity’s name,
company title if a person, contact address and telephone number sufficient for
service of process.

9. “Thing” means any physical object other than a document.

10.  “Trademark” means ’frademark or service mark.

11. “Griﬁiﬁ’s Federal Mark” or "Your Mark" or “The Mark” means the
trademark Cinge Registration No. 3,104,426.

12.  “Use, Using or Used a mark” includes identifying the name of the
product or service, the manner in which the mark was, is or will be used in
relation to the product or se;'vice, the dates of use or intended use, and the
geographic locations where the mark was, is or will be used.

13. Should Communications deem to be privileged any documents
concerning which information or inspection is requested by any of the following
interrogatories, Communications shall list such documents and supply
informatiqn as requested in Paragraph 5 above concerning such documents, and
additionally shall indicate that it claims privilege therefore, briefly state the
grounds on which the claim of privilege rests, identify who is making the claim of
privilege, and identify the. portion of the document to which the claim extends.
Further, Commuhications shall identify the extent, if any, that the document

contains:

a. Authorizations to file applications and/or take other steps to
obtain trademark registration;

b. Documents or information for submission of the U.S. Patent and
Trademark Office and/or appearing in the public record of any
application file;

C. Compendiums of filing fees and requirements for registration or



applications for registration in the United States or any foreign
country;

d. Resumes of applications filed or regisirations obtained or
rejected;

e. Information communicated to an attorney primarily for aid in
‘completing or prosecuting trademark applications;

f. Business advice;

g. Communications not made in confidence or whose
confidentiality has been waived;

h. Documents written by or obtained from third parties; taken to
renew the agreement or to exercise an option to renew. I[f
active steps toward renewal or the. exercise of an option to
renew have been taken, identify all correspondence relating
thereto.

INTERROGATORY NO. 1:

State with specificity the date of first use in commerce in the United States

of Your Mark in connection with ény goods/services.

Answer:

INTERROGATORY NO. 2:

Identify with specificity in which locations Your Mark is in commerce in the
United States for the last 4 years, including in Your answer the dates The Mark

was used in such locations.

Answer:



INTERROGATORY NO. 3:

State with specificity all dates of non-use of Your Mark for the last 4 years.

Answer:

INTERROGATORY NO. 4:

If You have licensed Your Mark to any person or entity at any time since
its date of first use to the present, identify all terms and conditions for each such
license, including the name of the licensee, the nature of license granted, the
dates of the license, the goods/services for which the license was granted, and

the geagraphic scope of use for each license.

Answer:

INTERROGATORY NO. 5:

State all the types goods on which Your Mark was used since first use

was claimed; state with specificity the date when each of the following:
pants

shirts

jackets

shoes

hats

T-shirts

oA wWN =

were first used and the date used prior to this cancellation.

Answer:



INTERROGATORY NO. 6:

State with specificity how You advertise, market and promote all
goods/services offered under Your Mark identifying in Your answer every state
within the United States in which You advertise, market and/or promote Your

Mark and the corresponding dates for each State.
Answer:
INTERROGATORY NO. 7:

State with specificity the types of customers to whom You target the
goods/services offered under Your Mark including in Your answer whether they
are of a particular demographic group such as a particular age, gender, or have a

particular interest.

Answer:

INTERROGATORY NO. 8:

State with ‘speciﬁcity the approximate annual dollar amount expended by
You in the advertising, marketing and promotion of Your Mark by year for the last

4 years.

Answer:



INTERROGATORY NO. 9:

Identify the person(s) most knowledgeable concerning Your advertising,
marketing and promotion of Your Mark from the time You adopted The Mark until

the present.

Answer:

INTERROGATORY NO. 10:

State with specificity the channels of trade in" which each of the
goods/services offered under Your Mark or were offered, and/or will be offered,
including, but not limited to a description of the type(s) of retail and/or wholesale
outlets in which the goods/services will be offered to the public and a description
of how sales are made and/or will be made to the ultimate user or consumer of

Your goods/services.

Answer:

INTERROGATORY NO. 11:

Identify all media, including, but not limited to, publications, television and
radio, pod cast, websites, and direct mailings in which Your Mark has been
advertised, marketed and/or promoted and for each state the date(s) and

gecgraphic scope of each issue, publication or broadcast or mailing.

Answer:



INTERROGATORY NO. 12:

Identify all communications directed to You that challenge, or have
éhallenged, Your right to use or register Your Mark since its adoption by You to

the present.

Answer:

INTERROGATORY NO. 13:

ldentify with specificity the nature of Your business, including a list of
products sold, or services offered, and how long You have been engaged in that

business.

Answer:

INTERROGATORY NO. 14:

Identify with specificity Your business structure including any affiliates,

sister companies, subsidiaries, or parent companies.

Answer:

INTERROGATORY NO. 15:

Identify with specificity all past and present partners and the duties and



responsibilities of each partner.

Answer:

INTERROGATORY NO. 16:
Identify all persons you intend to call as a witness in this matter including

in Your answer the expected subject area of testimony for each.

Answer:

INTERROGATORY NO. 17:

-Identify each person You intend to call as an ekpeﬂ witness in this matter

including in Your answer their qualifications and area of expertise.

Answer:

10



INTERROGATORY NO. 18:

Identify all persons who were consulted, and/or furnished information, for

the preparation of Your answers to these interrogatories.

- M,

Ursula B. Day

Attorney for Applicant

708 Third Avenue, Suite 1501
New York, NY 10017

Tel. (212) 904-1915

Fax (212) 244-2233

Answer:

Dated: September 23, 2010
UBD:gm
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
- BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.
For the mark CINQE 3,104,426

Date registered:

Cinque Moda GmbH

Petitioner,

VS,

Lester M. Griffin
Lavaniel W. Griffin

A California Partnership

X
)
)
)
;
) Cancellation No. 92052576
)
)
)
)
Respondent. )
- X

Certificate of Service

This is to certify that on September 23, 2010 a true copy of
PETITIONER'S FIRST SET OF INTERROGATORIES TO REGISTRANT

was being electronically transmitted to:

Mare T. Little
Professional Law Corporation
Union Bank Plaza
445 South Figueroa Street, Suite 2600
Los Angeles, CA 90071-1630

by e-mailing the copy to the following e-mail address: miittlelaw@aol.com

gﬂa Melka

UBD:gm
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Reg. No. 3,104,426

DOCKET No.: TM/CINQUE
Cinque Moda GmbH

Petitioner, CANCELLATION NO. 92052576

VS.

LESTER M. GRIFFIN
LAVANIEL W. GRIFFIN, A California
Partnership

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

PROPOUNDING PARTY: CINQUE MODA GmbH
RESPONDING PARTY: LESTER M. GRIFFIN — [AMENDED RESPONSE]
SET NUMBER: ONE
Pursuant to Rule 33, of the Federal Rules of Civil Procedure, and 37 C.F.R. 2,120,

LESTER M. GRIFFIN, (“Griffin”) responds to Interrogatories as follows:

RESPONSE TO INTERROGATORIES
1



PREAMBLE

It should be noted that this responding party has not fully completed an investigation of
the facts, has not fully completed discovery, and has not completed preparation for trial. All of
the responses and documents contained herein are based only upon such information and
documents which are presently available to and specifically known to this responding party. It is
anticipated that further discovery, independent investigation, legal research and analysis will
supply additional facts, add meaning to the known facts as well as establish entirely new factual
conclusions and legal contentions, all of which may lead to substantial addition to, changes in
and variations from the contentions herein set forth.

The following responses are given without prejudice to responding party’s right to
produce evidence of a subsequently discovered fact or facts which this responding party may
later recall. Responding party accordingly reserves the right to provide additional responses as
additional facts are ascertained and/or analyses are made. The response provided herein is made
in a good faith effort to supply as much factual information as is presently known but should in
no way be to the prejudice of responding party in relation to further discovery, research or
analysis.

W\
W\
A\
W\
W\
W\

RESPONSE TO INTERROGATORIES
2



RESPONSE TO INTERROGATORY NO. 1
April 1, 2004

RESPONSE TO INTERROGATORY NO. 2

www.Hometownprods.com, Carson, California; January 7, 2007 — present

Freedom Mortgage, Belleville, IL; April 1, 2004 — present
Topstyles Barbershop Beauty Salon, Fairview Heights, IL; April 1, 2004 — present
Northend Motors, St. Louis, IL; April 1, 2004 — present

Cosa Monsuni Apparel, Carson, CA; January 1, 2009 - present

RESPONSE TO INTERROGATORY NO. 3

No dates of non-use

RESPONSE TO INTERROGATORY NO. 4

There have been NO licenses granted.

RESPONSE TO INTERROGATORY NO. 5
Hats: April 1, 2004 to February 3, 2005
T-shirts: April 1, 2004 - present

RESPONSE TO INTERROGATORIES
3



RESPONSE TO INTERROGATORY NO. 6
Internet advertising commencing January 7, 2004 in the State of California; word of mouth and

retail store displays in California and Illinois commencing January 7, 2004.

RESPONSE TO INTERROGATORY NO. 7

African American men and women between the ages 25 to 50.

RESPONSE TO INTERROGATORY NO. 8

$0.00 expended in advertising, marketing and promotion of the Mark for the last 4 years.

RESPONSE TO INTERROGATORY NO. 9

Lester Griffin and Lavaniel Griffin

RESPONSE TO INTERROGATORY NO. 10
Channels of trade include on-line sales through hometownprods.com where the sales transactions
occur using PayPal; additional sales occur in retail outlets where word of mouth and foot traffic

drive sales of t-shirts. These sales often occur on a cash basis.

RESPONSE TO INTERROGATORY NO. 11

No media used to advertise, market or promote the Mark.

RESPONSE TO INTERROGATORY NO. 12
Chanel in 2005

RESPONSE TO INTERROGATORIES
4



Cinque Moda GmbH in 2005 and 2010

RESPONSE TO INTERROGATORY NO. 13
Our business is engaged in the retail sales of hats and t-shirts bearing the Cinque Mark. We have

been engaged in this business since April 1, 2004.

RESPONSE TO INTERROGATORY NO. 14

My brother and I have no business structure. We operate our business as individuals.

RESPONSE TO INTERROGATORY NO. 15

Lester Griffin and Lavaniel Griffin

RESPONSE TO INTERROGATORY NO. 16
Robert Roach (Hometown Productions), Walter Owens (Freedom Mortgage), and Romelo Pace

(Cosae Monsuni Apparel)

RESPONSE TO INTERROGATORY NO. 17

None.

I declare under penalty of perjury that the foregoing Response to Interrogatories is true
and correct.
Executed onthe _ day of December 2010.

M. Griffin

RESPONSE TO INTERROGATORIES
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.
For the mark CINQE 3,104,426

Date registered:

Cinque Moda GmbH
Petitioner,

VS,
Cancellation No. 92052576
Lester M. Griffin
Lavaniel W. Griffin

A California Partnership

Respondent.

X“"'“"""“"‘"M

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451 .

Alexandria, VA 22313-1451

PETITIONER’S FIRST SET OF REQUESTS FOR PRODUCTION OF
‘ DOCUMENTS TO REGISTRANT.

Pursuant to Rule 34, of the Federal Rules of Civil Procedure, and 37
C.F.R. 2.120, Petitioner, Cinque Moda GmbH (“Cinque Moda”), through counsel
of record, Law firm of Ursula B. Day, hereby propounds its First Set of Requests
for Production of Documents on respondent, Lester M. Griffin, Lavaniel W.
Griffin, a California paﬁnership (“Griffin” or “Respondent”). Respondent shall
serve its written answers to these requests within the time provided by the

Federal Rules of Civil Procedure and the Trademark Rules of Practice upon



7

Applicant at the address of its counsel: Ursula B. Day, Esq. 708 Third Avenue,
Suite 1501 New York, NY 10017. .

INSTRUCTIONS AND DEFINITIONS

For the purposes of these requests, the following Instructions and
Definitions shall apply:

1. “Petitioner” means Cinque Moda GmbH, any and all predecessors-in-
interest, and all of its past or present principals, members, employees, agents,
representatives, attorneys, or other persons or entities acting or purporting to act
for, on behalf of, or with, all or any of them.

2. “Respondent,” "You" and/or "Your" means Giriffin, any and all
predecessors-in-interest, and all of its past or present principals, members,l
employees, agents, representatives, attorneys, or other persons or entities acting
or purporting to act for, on behalf of, or with, alf or any of them.

3. “Person” means any individual, sole proprietorship, partnership, firm,
corporation, joint venture, association, or other.entity.

4, “Your Buéiness Entities” refers to Griffin. and any parent companies,
subsidiaries or sister companies of Communications.

5. “Documents” is used in a comprehensive sensé and includes, without
Iimiiation, letters, intra-corporate communications, reports, memoranda, minutes,
bulletins, circulars, instructions, work assignments, notebooks, sketches,
drawings, photographs, prints, drafts, work sheets, advertisements, catalogues,
invoices, signs, non-paper information storage, and other writings of whatsoever
nature; including copies or mechanical or photocopy reproduction or any or all of
the foregoing items, and where such latter items contain any marking not
appearing on the original or are altered from the original, then such items shall be

considered to be separate original document_s, and copies of non-paper



information storage means such as tape, film and computer memory device in
readabie form.

6. “Thing” means any physical object other than a document.

7. “Trademark” means trademark or service mark.

8. “Griffin’s Federal Mark” or "Your Mark" or “The Mark” means the
trademark “Cinque”, Registration No. 3,104,426, for international class 25.

9. “Use, Using or Used a mark’ includes identifying the name of the
product or service, the manner in which the mark was, is or will be used in
relation to the product or service, the dates of use or intended use, and the

geographic locations where the mark was, is or will be used.

INSTRUCTIONS

10. These requests are continuing in nature and include all documents and
information prepared_ or received by you between the date of receipt of this
request and the date of trial. Your responses to these requests should be
supplemented not later than 30 days prior to any hearing addressing the meritsv
of any parties' claims or defenses |

11.  Documents that in their original condition were stapled, clipped or
otherwise fastened together shall be produced in such form. Documents
responsive to each numbered paragraph are to be grouped by paragraph. If any
portion of a document is responsive to this request, the entire document shall be
produced. In order to facilitate review and avoid any possibility of
misinterpretation, place all documents produced in file folders bearing the
number of the paragraph to which they are responsive.

12.  For each document you contend you are entitled to withhold, identify
the document and state with specificity the reason for withholding. For any

document withheld under a claim of privilege, state:



~h
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The name and title of the author(s);

The name and fitle 6f the person(s) to whom a copy of the
document or its contents, or any part thereof, was sent or
co_nveyed or to whom the documeﬁt or a copy, or any part
thereof was showed;

lts date;

The name and title of the person(s) to whom the document was
addressed;

The number of pages;

A brief description of the subject matter;

The nature of the privilege claimed;

The paragraph(s) to which the document is otherwise
responsive;

The nature and basis of the privilege claimed.

13.  If any document requested was formerly in the possession, custody or

control of the recipient of these Requests for Production and has been lost or

destréyed, the recipient is requested to submit in lieu of each document a written

statement that:

a.

b.

Describes in detail the nature of the document and its contents;
Identifies the person who prepared or authorized the document
and, if applicable, the person to whom the document was sent;
Specifies the date upon which the document was prepared or

transmitted or both;

. Specifies, to the extent possible, the date upon which the

document was lost or deétroyed, and, if destroyed, the
conditions of or reasons for such destruction and the persons

requesting and performing the destruction.



14.  If an objection is made to any request herein, all documents covere_d
by the request not subject to the objection should be produced. Similarly, if an
objection is made to production of any portioEi of a document, the portion(s)
subject to objection should be produced with the portion(s) objected f'o deleted

and indicated clearly.

REQUESTS FOR PRODUCTION OF DOCUMENTS
REQUEST NO. 1:

Produce copies of all documents and things referenced in Your answers to
interrogatories served concurrently herewith.

REQUEST NO. 2:

Produce copies of all documents and things referred to or reviewed by
You in preparing Your answers to interrogatories served concurrently herewith.

REQUEST NO. 3:

Produce copies of all documents and things that support or refute Your
claimed date of first use in commerce of Your Mark with respect to each
good/service for which The Mérk was used.

REQUEST NO. 4:

Produce copies of all documents and things that support or refute Your
continuous use of The Mark in commerce for all goods/services on which The
Mark was used for the last 4 years.

.REQUEST NO. 5:

Produce copies of all documents and things concerning the locations and
geographic scope of use of The Mark in commerce for all goods/services on
which The Mark was used since the last 4 years.

REQUEST NO. 6:

Produce copies of all documents and things evidencing Your currént use



of The Mark:

ay on all types of good the mark is current!y used;

b) documents evidencing the goods/services The Mark is used on,

‘¢c) the location and geographic scope of sales,

d) é representative sample of the type of consumer or entities to
_ whom goods under The Mark are sold.

- fw-'f .
REQUEST NO. 7:

Produce copies of all documents and things concerning any periods of
non-use of The Mark in commerce during the last 4 years.

REQUEST NO. 8:

//P'roduce copies of all documents and things evidencing why The Mark
was not used in commerce for any periods of non-use as identified in Request
No. 7, above.

'REQUEST NO. 9:

Produce copies of all labels The Mark was used on in commerce for the

e s

past 4 years, and all documents that support a claim of source identity.

REQUEST NO. 10:

Produce copies of all documents and things concerning all advertising,

marketing and promotion of The Mark since 2006 to the present including all

i

advertising materials, signage, brochures, direct mailings, media bﬂys, tear
sheets, Internet advertising, and television and radio scripts.

REQUEST NO. 11:

Produce copies of all documents and things concerning the channels of

trade The Mark was used in since 2006 to the present.

REQUEST NO. 12:

Produce copies of all documents and things concerning all transfer of



rights in The Mark since its adoption and use to the present date including
through licensing, and assignment of rights, and including Your acquisition of The
Mark and any related rights.

REQUESTNO. 13:

Produce copies of all licensing, assignment and franchise agreements,
and any other agreements in which rights in The Mark are transferred, from the
date of The Mark's first use in commerce to the present.

REQUEST NO. 14:

Produce copies of all documents and things evidencing the type,
demographics, characteristics, and specific iﬁterests of consumers targeted with
Your Mark including, but not limited to, demographic reports or analysis,
advertising and marketing plans, and specific interest publications from Tﬁe
Mark’s date of first use to the present.

REQUEST NO. 15:

Produce copies of all documents and things evidencing the type,
demogréphics, characteristics, or specific interests of consumers who actually
purchased the goods/services offered under Your Mark from 2008 to the present.
REQUEST NO. 16:

Produce copies of all documents and things concerning your advertising,

marketing and promotional budgets for The Mark from 2006 to the present

identifying the date of each document or thing produced.

REQUEST NO. 17:

Produce complete and accurate copies of all documents, materials and

things evidencing or relating to Your actual gross sales for each product or

service offered by You under Your Mark from 2006 to the present.

REQUEST NO. 18:

Produce copies of all documents and things evidencing an intent by You,



or by others, to use The Mark in commerce at any future date.

REQUEST NO. 19:

Produce copies of-all documents and things c_oncerning all investigations
conducted by You, or by any predecessor-in-interest, regarding third party use of
the Cing mark. | '

REQUEST NO. 20:

Produce copies of all documents and things to You from third parties
concerning Your use of The Mark in commerce including, but not limited to, any
cease and desist letters, requests for licenses, or investigations into Your use of
The Mark.

REQUEST NO. 21:

‘ Produce copies of all documents and things concerning any use of, or
intent fo use, The Mark for goods and services other than those identified in Your
federal registration of The Mark.

REQUEST NO. 22:

Produce complete and accurate copies of all doéuments, materials and
things demonstrating that Your Mark creates a public perception that the mark is
an indicator of source of origin.

REQUEST NO. 23:

Produce complete and accnjrate copies of all documents, materials and
things evidencing and/or relating to all investigations You have performed.

REQUEST NO. 24:

Produce all expert opinions regarding the merits of Your claims and/or

defenses against Cinque Moda.



REQUEST NO. 25:

Produce copies of all documents and things in Your possession and/or

confrol that support your claim of superior rights in a Cinque mark for

goods/services in international class 25. Am

Ursula B. Day

Attorney for Applicant

708 Third Avenue, Suite 1501
New York, NY 10017

Tel. (212) 904-1915

Fax (212) 244-2233

Dated: September 23, 2010
UBD:gm



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
-BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.
For the mark CINQE 3,104,426

Date registered:

Cinque Moda GmbH
Petitioner,

Vs,

Cancellation No. 92052576
Lester M. Griffin

Lavaniel W. Griffin
A California Partnership

Respondent.

xvvvvvvvvvvv N

Certificate of Service

This is to certify that on September 23, 2010 a true copy of

PETITIONER’S FIRST SET OF REQUESTS FOR PRO[SUCT!ON OF .
' DOCUMENTS TO REGISTRANT

was being electronically transmitted to:

Marc T. Little
Professional Law Corporation
Union Bank Plaza
445 South Figueroa Street, Suite 2600
Los Angeles, CA 90071-1630

by e-mailing the copy to the following e-mail address: miittlelaw@aol.com

sz&a iﬂli’%@\

Gerta Melka

UBD:gm



EXHIBIT E



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Reg. No. 3,104,426

DOCKET No.: TM/CINQUE
Cinque Moda GmbH

Petitioner, CANCELLATION NO. 92052576

VS.

LESTER M. GRIFFIN :
LAVANIEL W. GRIFFIN, A California
Partnership :

)
)
)
)
)
)
)
)
)
)
)
Respondent. )
)

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

PROPOUNDING PARTY: CINQUE MODA GmbH
RESPONDING PARTY: LESTER M. GRIFFIN
SET NUMBER: ONE
Pursuant to Rule 34, of the Federal Rules of Civil Procedure, and 37 C.F.R. 2,120,
LESTER M. GRIFFIN, (“Griffin”) responds to Request for Production as follows:

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
1



PREAMBLE

It should be noted that this responding party has not fully corﬁpleted an investigation of
the facts, has not fully completed discovery, and has not completed preparation for trial. All of
the responses and documents contained herein are based only upon such information and
documents which are presently available to and specifically known to this responding party. Itis
anticipated that further discovery, independent investigation, legal research and analysis will
supply additional facts, add meaning to the known facts as well as establish entirely new factual
conclusions and legal contentions, all of which may lead to substantial addition to, changes in
and variations from the contentions herein set forth.

The following responses are given without prejudice to responding party’s right to
produce evidence of a subsequently discovered fact or facts which this responding party may
later recall. Responding party accordingly réserves the right to provide additional responses as .
additional facts are ascertained and/or analyses are made. The response provided herein is made
in a good faith effort to supply as much factual information as is preseﬁtly known but should in
no way be to the prejudice of responding party in relation to further discovery, research or
analysis.

ARN
W\
A\
N
W\
A

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
2



RESPONSE TO REQUEST NO. 1

Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 2

Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 3

Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 4

Réspondent has conductedv a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 5

Respondent has conducted a reasonable search and such documents are attached as Exhibit 2.
RESPONSE TO REQUEST NO. 6

Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 7

No such documents exist.

RESPONSE TO REQUEST NO. 8

No such documents exist.

RESPONSE TO REQUEST NO. 9

Respondent has conducted a reasonable search and such documents are attached as Exhibit 3.
RESPONSE TO REQUEST NO. 10

N;) such documents exist.

RESPONSE TO REQUEST NO. 11

Respondent has conducted a reasonable search and such documents are attached as Exhibit 2.

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
3



RESPONSE TO REQUEST NO. 12

No such documents exist.

RESPONSE TO REQUEST NO. 13

No such documents exist.

RESPONSE TO REQUEST NO. 14

No such documents exist.

RESPONSE TO REQUEST NO. 15

No such documents exist.

RESPONSE TO REQUEST NO. 16

No such documents exist.

RESPONSE TO REQUEST NO. 17

Respondent has conducted a reasonable search and such documents are attached as Exhibit 4.
RESPONSE TO REQUEST NO. 18

Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 19

No such documents exist.

RESPONSE TO REQUEST NO. 20

Respondent has conducted a reasonable search and believes responsive documents exist but
cannot be located.

RESPONSE TO REQUEST NO. 21

No such documents exist.

RESPONSE TO REQUEST NO. 22

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
4



Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.
RESPONSE TO REQUEST NO. 23

No such documents exist.

RESPONSE TO REQUEST NO. 24

No such documents exist.

RESPONSE TO REQUEST NO. 25

Respondent has conducted a reasonable search and such documents are attached as Exhibit 1.

I declare under penalty of perjury that the foregoing Response to Request for Production

of Documents is true and correct.

Executed on the 13 ; of December 2010.

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
5



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing RESPONSE TO REQUEST FOR
PRODUCTION OF DOCUMENTS, was deposited with the United States Postal Service, First
Class Mail on this day , of December, 2010 addressed to: '

Ursula B. Day

708 Third Avenue, Ste. 1501
New _York, NY 10017

By:

Marc T. Little, Esq.

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS
6 ,
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onsignment Agreement Korm yage 1 ot |

Consighment Agreamant

As of thexiate’of the signipg of this coniract, an.agreemant has been made batween

/ﬁ.ﬂ:*ﬂﬁaﬁyf ____the "Seller*, an

nar of ghapfownar individuabbusi

T

also known aa the "Consignee". Both parties agree to tha following:
The Seller agrees to display the agreed upon item(s) in & prominent area of hig/her placa of business.
The Seller is entitled ta retain ._:b:f % of tha purchase price of aach sale.

nnnnnnnnnnnnnnnnnnnnnnnnnnnnn

The Seller shall submit a check for the full ameunt of the purchase price, less the agreed upon é' f %a

e T TP

ta the consignee within é p/) daya of recaipt of sale.

The Sellar agrees 1o obtain the price get by the consignee per each item sold, and will take no less than tha
purchase price fur the gonsigred merchandiss unfess otherwise agresd upon it wniling, by Lol panlies,

The Seller has proven to the Cansignee that he/sha maintains insurance far any theft or damage that may aceur,
and agraes that while the consigned merchandise 18 in hlefher possession, it wiil ba covered by sald Insurance.

S daft o
5:‘?1??{; Hgree ek,

The Consignee agrees to presant only high quality produet ta the Seller, and agrees to raplace any itam that has
baan flawed or damaged by the Cansignes during the manufacturing process.

- , ) 7 j rd
Fhe Conslgnee sgrees to laava merchandise with the Seller for a minimum of . £..... S#y8.

All remalhing unsold merchandise at the end of the consignment period shall be evajuated by both the Seller and
Consignee. 1f a decision (& made by the Consignee to remove the sald merchandise, the Consignea 1s
responsible for any delivery costs incurred for doing go. All marketing merchandise including brochures,
pamghlets, displays, and so forth will alse be removed at the Tima the sald metchandlse 1 removed, unless
otherwise: agreed upandy the Seller and Consignaea.

/ ,_‘-n-"""‘ e
A 2l / /jc/cf f . ‘.u/zé_ﬁ! ;_jc, do hareby agraa to the terms set forth in this agrasment.
Prim Seller's Name - —— _,-:_;3

Lz

-~ S e L

Suller's Synuiling

¥

I, Afeﬁzf.«e“&mﬁéz mﬁ ,,,,,,,,,,,,,,,,,,,,,,,, 35 NAMSAY BUPSS 1O (B 1ANNS SEY TAMNA In tAIS 2QPLAMBRT.

&yint Conggrizn's Namg

7// m/a'?wﬁf

Courtesy of CandleBusmagssiomareom . The. capgdle. maling husiness resoure
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Consignment Agreement Form : Page 1 of 1

Consignment Agreement

bcxsw:_f m %Qm_, ... the "Seller”, and ,‘.émyéff_-.zf%:, &

name of shop/o individual/buginess bringing in praduat

also known as the "Consignee”. Both parties agree to the following:

The Seller agrees to display the agreed upon iter(s) in a prominent area of his/her place of business.

The Sealter is entitlad to retain JS: _____________________________ % of the purchase price of each sale.
The Seller shall submit & check for the full amount of the purchage price, less the agreed upon ég i Y
io the consignee within é;() ,,,,,,,,,,,,,, ___days of raceipt of sale.

The Beller agrees to oblain the price sef by the consignee per each item sold, and will take no less than the
putchase price for the consigned merchandise unless otherwise agreed upan in writing, by both parties.

The Seller has proven to the Gonsignee that he/she maintaing insurance for any theft or damage that may oceur,
and agrees that while the consigned merchandise is in hig/her possession, it will be covered by said ingurance.,

The Consignee agrees o leave merchandise with the Seller for a minimum of 3(@3 5 . days,

The Consignes agraes to prasent only high quality product to the Seller, and agrees to replace any item that has
been flawed or damaged by the Consignee during the manufacturing process.

All remnaining unsold merchandise at the end of the consignment period ghall be evaluated by both the Seller and
Consignee, If a decision is made by the Consighiee to remove the said merchandise, the Consignee is
responsible for any delivery costs inqurred for diving so. All marketing merghandise including brochures,
pamphlats, displays, and so forth will also he removed at the time the said merchandise is removed, unless
otherwise agreed upon by the Seller and Consignee.

. W , _
1 Qo) Boen . tae b‘. i do herehy agree to he terms set forth In this agreement,

Frint Saller's Name

I B-(4-10

Sdllors Signatura - # Date

1, / Z::,é g/ /fw,z,." A ittt &2 S50 hereby agree to the terms sel forth in this agreement,

Prlnl (Jonalgnb 35 Name

E//50
7

Date

Courtesy of CandieBusinesfGorner.com - The candle making business resource

http://www,candlebusinesscorner.com/forms/consignagree.htm 7/22/2010
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Consignment Agreement porm rage 1oLl

Consignment Agreement

As of the date of the signing of this contract, an agreement has been made between

XW@ /| the "Seller”, and_Lee pree S B0

nama of shop/owner individual/busingss tringing in product

aiso known as the "Consignee”. Both parties agree to the following:

The Seller agrees to display the agreed upon itern(s) in a prominent area of his/her place of business.

The Seller is entified to retain__ 5.8 % of the purchase price of each sale,
The Seller shall submit a check for the full amount of the purchase price, less the agreed upon é/ 5- ........................ %
to the consignee within ___ [ a o Gays Of receipt of sale.

The Seller agrees o obtain the price set by the consignee per each ftem sold, and will take no iess than the
purchase price for the consigned merchandise unless otherwise agreed upon in writing, by bath parties,

The Seller has proven 1o the Consignee that he/she maintains insurance for any theft or damage that may oceur,
and agrees that while the consigned merchandise is in his/her pogsession, it will be covered by said insurance.

The Consignee agrees to present only high quality product to the Seller, and agrees to replace any item that has
been flawed or damaged by the Cangignee during the manufacturing process.

All remaining unsold merchandise at the end of the consignment period shall be evaluated by both the Seller and
Consignee. If a decision is made by the Consignee to remove the said merchandise, the Consigriee is
responsible for any delivery costs incurred for doing so. All marketing merchandise including brochures,
pamphlets, displays, and so forth will also be removed at the time the said merchandise is removed, unless
otherwise agreed upon by the Seller and Consignee.

1’%( &J{:"Kbmh e, G0 hereby agree to the terms set forth in this agreemeant.

Priol Seller's Name

ate

I, £ gsy{-m’é; ﬁy ,égﬁwﬁ*_m 5,:; F£Fmedo hereby agree to the terms set forth in this agreement,

Print Consigneea's Namo

p 7 ig.n:,a!ur;w

Courtesy of CandlcBusinessCamer,com - The candle making business resource

http://www.candlebusinesscorner.com/forms/consignagree htm 7/22/2010
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Consignment Agreement

As of the date of the signing of this confract, an agreement has been made between

o, the "Seller”, and “JU&M}QM R —

& of shop/ownar netviduabbuginess hringing in pre dus

alsn known a3 the "Consignee”. Both parties agree to the fallowing:
The Sellar agrees to display the agreed upen ikam(s) in @ prominent area of his/her place of buginess.
The Seller is entitled to retain ,j’ft_“m ¢f the purchase price of gach salg.

The Seligr shall submit 2 check for the full amount of ithe purchase price, less the agreed upon _k/- f o

Lo S PR,

ta the consighes within ___42,2 days of receipt of sale,

The Seller agrees to obtain the price sel by the consignee per gach item 2ald, and will take ro |ess than the
purchase price for the congighed merchandlse unless otherwise agreed upon in writing, by both parties,

The Seller has proven to the Consignes that he/she maintains insurance Tor any theft or damag e that may oceur,
and agrees that while the consigned merchanciss is in hisiher possession, it will be covered by said insurarce.

The Consignee agrees to leave merchandise with the Seller for a minimum of 3@5_—__ tlorys,

The Consignes agrees 10 present only high quality praduct to the Seller, and agrees to replsce any item that has
been flawed or darmaged by the Congignee during the manufacluring progass.

All remaining unsold merchandise at the and of the consignment period shall be evaluated by Hoth the Seller and
Congignee. If @ decision is made by the Cons gnes to remave the said merchandise, the Consignee |s
reaponsible for any delivery costs incurred for doing s, All rarketing merchandise inaluding hrochures,
pamphiats, dieplays, and so forth will also be remeved at the time the said merchandise is removed, unless
otherwise agreed upon by the Saller and Cansignes,

.........

Frnt Galers Tmme

-
|{{[ ﬂﬂ,zl m M ‘%Mf/{ € . do hereby agrea 1o the terms set forth In this agreement.

L F23-p

Date

r 4 N L N \ P
4 szﬁ é’{ﬁ#d&ﬁﬁﬁfﬂﬁfﬂﬁ?ﬂ;}fu do hereby agree io the terms set forth in this agreement.

Hinl Conasnee’s Namg

Cotrrtesy of CondieBuginesstionnercom - The cande making Business reeoure

http://www.candlebusinesseorner.com/forms/consignagree hem /2272010
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BARRY KAY ENTERPRISES, INC

6027 ETIWANDA AVENUE
TARZANA, CA 91356

Sold To
LESTER GRIFFIN

Description

BARRY KAY ENT PAGE Bl/@2

Sales Receipt

ate—~- Sale No.
2/16/2006 1016
Check No. Payment Method Project
515 ~ Check
Qty Rate Amount
106.24 106.24T
SUthtal $106.24

Sales Tax (8.25%) 58,76

Total §115.00
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BARRY KAY ENTERPRISES, INC

6027 ETIWANDA AVENUE
TARZANA, CA 91356

Sold To
LESTER GRIFFIN

Description

BARRY KAY ENT PAGE 82/82

Sales Receipt

Date: Sale No.
212472006 1027
Check No, Payment Method Project
518 Check

Qty Rate Amount
92.38 92.38T
Subtotal 592,38
Sales Tax (8.25%) §7.62

Total $100.00



Coastline Graphics

COASTLINE GRAPHICS =

22414 S. Avalon Blvd. Inv O I,(

Carson, CA 90745 DAT INVOICE #

(310) 830-1190 - Phone

(310) 834-6745 - Fax | _Jo/mo10 | 7801

CA i TER DUE DATE
Due on receipt 06/22/2010

Lester Griffin

“AMOUNT.DI

UE,} ENCLOSEL
$128.55

- Please detach top portion and return with your payment,

06/22/2 10 PRINTED i’RODUCT - Cinque Job. Gilden 64000 With 1 Color Print On Center Chest & 1 Color
Print On Back Neck.
Pink With Black Print - 10-M
Black With White Print - 10-M, 20 @ $9.00
06/22/2010 | SCREEN CHARGE, 2 @ $30.00 60.00
PAYMENT DUE UPON RECEIPT. Cash,Check,Credit Card. Report any qty. SUBTOTAL $240.0
discrepancies within 24 hours and wear discrepancies within 1 week. Garments -
should be cleaned inside-out. Coastline Graphics is not responsible for the TAX (9.75%) $17.5
sizing or coloring of garments. -
TOTAL $257.5
DEPOSIT $129.0

COASTLINE GRAPHICS ’ WWW.COASTLINEGRAPHICS.NET COASTLINE GRAPHIC



Kathy's Uniform - Google Maps Page 1 of 3

Web Imadges Videos Maps News Shopping Gmail more v Help | Sign in

aps 3 Show search options

|Kathy's Uniforms Carson CA

Find businesses, addresses and places of inlerest.

Get Directions My Maps Edit this place - E Print Email Link

Kathy's Uniform
3758 Sepulveda Blvd, Torrance, CA 90505-2513 .

(424) 247-8400
2reviews  Your rating:
Directions Search nearby more~

Category: Uniform Store
Transit: Hawthorne / Sepulveda (374 ft) [ 7, 8, 344,

Reviews from around the web

/11| insiderpages.com - 2 reviews
"accommodating My daughter attended a school that
wore a uniform purchased from Kathy's. We spent
many years in and out of this store, buying different
items in varying sizes. The staff was always friendly,
accommodating and willing to work to resolve any ..." -
Sharon V. - Feb 3, 2009

"School Uniforms We have be working with
Kathy's uniforms for over 11 years. With
children in catholic schools uniforms are

required. The service is great and very Related places

comfortable. They also embroider almost anything ’

you can think of Sweat Shirts, Soccer Bags etc." - Westway Uniforms 3.7 mi NE

Paul M. - Feb 3, 2009 - | 2214 Artesia Blvd # A, Torrance, CA
www.insiderpages.com/b/15247103419 Uniform Store

Caesar's Medical Uniforms 6.0 mi N
13248 Hawthorne Boulevard, Hawthorne, CA
Uniform Store

Life Uniform 2.5 mi N
Been here? Sign in to rate . 18529 Hawthorne Boulevard, Torrance, CA
1 review - Uniform Store

Uniform Express Ltd 18 mi NE
Related places 496 North Garfield Avenue, Montebello, CA
Uniform Store

Reviews by Google users

Westway Uniforms Caesar's Medical
3.7 mi NF Uniforms 6.0 mi N Campus Uniform Co 2.2 mi E
2214 Artesia Blvd # A, 13248 Hawthorne 1724 Border Avenue, Torrance, CA
Torrance, CA Boulevard, Hawthorne, 1 review - Uniform Store

~ Uniform Store CA

Susan Lee Uniforms 3.5 miE
21720 S Vermont Ave # 116, Torrance, CA
Life Uniform 2.5 miN  Uniform Express Ltd Uniform Store

School Uniforms USA 19 mi N

Uniform Store

http://maps.google.com/maps/place?hl=en&um=1&ie=UTF-8&q=Kathy's+Uniforms+Ca... 11/23/2010
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PURCHASE
ORDER

20340

& s

(

TO B

ADDRESS

SHIP TO

DATE

P

ADDRESS
~ . FOR /.

E
W r
NSl L A
,;n‘sl’ L

DATE REQUIRE'
sy i x.w‘

HOW SHIP

" QUANTITY

PLEASE §UPPLY ITEMS LISTED BELOW -

PRICE UNIT

;

1 ,*?
H

{,f

IMPORTANT
OUR ORDER NUMBER MUST APPEAR ON
ALL INVOICES-PACKAGES, ETC,
PLEASE NOTIFY US IMMEDIATELY IF

YOU ARE UNABLE TO SHIP COMPLETE
ORDER BY DATE SPECIFIED.

PLEASE SEND

COPIES OF YOUR INVOICE

PURCHASE AGENT J

POCC-706-3
RINTFD IN LIS A

|
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EXHIBIT 3



CINQUE

CINQUE
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SCHEDULE C-EZ Net Profit From Business OME: No. 1545-0074
(Form 1040) {Sole Proprietorship)
o * Parinerships, joint ventures, efc, must file Form 1065 or 1065-8. 2006
Lol e e Treasury * Attach to Form 1040, 1040NR, or 1041. * See instructions. Seauence o, DOA
Namé of proprietar Social seurily mumber (SSN)
Lester Griffin 325-76-4046
§ General Information
* Had business expenses of $5,000 - * Had no employees during the year.
Shsty || = Aot il e Fom &5
a : SPreCRAUGH an TrUZation, ror
Instead of * Use the cash method of accounting, ms;? business. See the instructions
Schedule C . for Schedute C, line 13, to find out
Qﬂ’: If Y:m' .Eld ngt ljsavethan inventory at any if you must file. ,
: ime during the year.
giney And You: * Do not deduct expenses for busi-
*Did not have a ne{ loss from your ness use of your home.
buziness,
* Do not have prior year unallowed
* Had only une business as eithera | assive activity losses from this
sale praprietor or statutory usiness,
employee.
A Principal business or profession, including product or setvice B Enter code from instructions
Directing/ Sales e 711510
€ Business name. If no separate business name, leave blank. D Employer ID number (EIN), if any

E Business address (including suite or room number). Address not required if same as on page 1 of your tax raturn,

@ City, tawn or post office, state, and ZIF code

Figure Your Net Profit
1 Gross receipts. Caution. If this income was reported to you on Form W-2 and the ‘Statutory o
amployea’ hox on that form was checked, see Statutory Employees in the instructions for
Schedule C, line 1, and check here. ... .. ... ... ... * 1 750.

2 Total expenses (see instructions). if more than $5,000, you must use Schedule C. .o oo oL 2 500.

3 Net qrnﬁt. Subtract line 2 from fine 1. if less than zero, you must use Schedule C. Enter on Form 1040,
line 12, and on Schedule SE, line 2, or on Form 1040NF, line 13, (Zlatutory emplovees do not report this
arnount on Schedule SE, line 2. Estates and trusts, enter on Form 1041, Iine EN s 3 250.

Information on Your Vehicle. Complete this part oniy if you are claiming car or truck axpenses on line 2.

4 When did you place your vehicle in.service for business purposes? (month, day, year)™

— oy —

5 Of the total number of miles you drove your vehicle during 2006, enter the number of miles you used your vehicle for;

aBusiness __ b Commuting (see instructions) _ cOther __ ________
6 Do you (or your spouse) have another vehicle available for Personal USE? .. ..........erivisereeesssssssenns s, [ Jves [ N
7 Was your vehicle available for personal use during off-duty HOUIS?..........uueiveeiisesis e [lYes [ Ine
8a Do you have evidence to stupport your deduction?,.............................. ... e, [j Yes [j No
e Bl Yes, s the evidence willer? . vuv v vu e [lyes  [ne
BAA For Paperwork Reduction Act Notice, see instructions. ' Schedule C-EZ (Form 1040) 2006

FRIARZO.  11/03/06
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UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Stephanie H. Sandler, Esqg.
Chanel, Inc.

9 West 57th Street

New York, NY 10019

Mailed: June 15, 2005

Serial No.: 76588103

ESTTA TRACKING NO: ESTTA35857

The request to extend time to oppose is granted until
9/28/2005 on behalf of potential opposer Chanel, Inc.
Please do not hesitate to contact the Trademark Trial and
Appeal Board at (703) 308-9300 if you have any questions

relating to this extension.

New Developments at the Trademark Trial and Appeal Board

TTAB forms for electronic filing of extensions of time to
oPpose, notices of opposition, petition for cancellation, notice
of ex parte appeal, and inter partes filings are now available
at http{//estta.uspto.gov. Images of TTAB proceeding files can
be viewed using TTABVue at http://ttabvue.uspto.gov.

Parties should also be aware of changes in the rules affecting
trademark matters, including rules of practice before the TTAB.
See Rules of Practice for Trademark-Related Filings Under. the
Madrid Protocol Implementation Act, 68 Fed. R. 55,748 (September
26, 2003) (effective November 2, 2003) Reorganization of
Correspondence and Other Provisions, 68 Fed. Reg. 48,286 (August
13, 2003) (effective September 12, 2003). Notices concerning the
rules changes are available at www.uspto.gov.




Trademark Trial and A ppeal Board Electronic Fi ling System. http./festta. uspto.cov

ESTTA Tracking number: ESTTA35857
Filing date: 06/15/2005

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Applicant: Lester M Griffin and Lavaniel W Griffin
Application Serial Number: 76588103

Application Filing Date: 04/19/2004
Mark: CINQUE
Date of Publication 05/31/2005

First 90 Day Request for Extension of Time to Oppose for Good Cause

Pursuant to 37 C.F.R. Section 2.102, Chanel, Inc., 9 West 57th Street, New York,
NY10019, UNITED STATES, a corporation organized under the laws of New York,
respectfully requests that it be granted a 90-day extension of time to file a notice of
opposition against the above-identified mark for cause shown .

Potential opposer believes that good cause is established for this request by:
* The potential opposer needs additional time to investigate the claim

The time within which to file a notice of opposition is set to expire on 06/30/2005.
Chanel, Inc. respectfully requests that the time period within which to file an opposition
be extended until 09/28/2005.

Respectfully submitted,
/Stephanie Sandler/
06/15/2005

Stephanie H. Sandler, Esq.
Chanel, Inec.

9 West 57th Street

New York, NY10019

UNITED STATES
stephanie.sandler@chanelusa.com
212-715-4817
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 3,104,426
For the mark CINQUE

Date registered: June 13, 2006

Cinque Moda GmbH
Petitioner,

VS.
Cancellation No. 92052576
Lester M. Griffin
Lavaniel W. Griffin

A California Partnership

Respondent.

xvvvvvvvvvvv M

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

PETITIONER'’S FIRST SET OF REQUESTS FOR ADMISSIONS TO REGISTRANT

Pursuant to Rule 36, of the Federal Rules of Civil Procedure, and 37 C.F.R.
2.120, Petitioner. Cinque Moda GmbH (“Cinque”) through counsel of record, URSULA B.
DAY, hereby propounds its First Set of Requests for Admissions to Registrants, Lester
M. Griffin and Lavaniel W. Griffin (“the Griffins”). Registrant's shall serve their written
responses to these requests within the time provided by the Federal Rules of Civil
Procedure, the Trademark Ru!és of Practice and the current discovery schedule upon
Registrant at the address of its counsel: URSULA B. DAY, ESQ. 708 Third Avenue,
Suite 1501, New York, NY 10017.



INSTRUCTIONS AND DEFINITIONS

For the purposes of these requests, the following Instructions and Defin‘itions
shall apply:

1. “Petitioner” means Cinque Moda GmbH, any and all predecessors-in-interest,
and all of its past or present principals, members, employees, agents, representatives,
attorneys, or other pefsons or entities acting or purporting to act for, on behalf of, or
with, all or any of them.

2. ”‘Registrant,” "You" andfor "Your" means lester Griffin .and Lavaniel Griffin
any and all predecessors-in-interest, and all of its past or present principals, members,
employees, agents, representatives, attorneys, or other persons or entities acting or
purporting to act for, on behalf of, or with, all or any of them.

3. “Person” means any individual, sole proprietorship, partnership, firm,
corporation, joint veriture, association, or other entity:

4, "Your Business Entities” refers to Lester Griffin and Lavaniel Griffin and any
companies or partnerships associated therewith.

5. “‘Documents” is used in a comprehensive sense and includes, without
limitation, letters, intra-corporate communications,- reports, memoranda, |:11inutes,
bulletins, circulars, instructions, work assignments, notebooks, skefches, drawings,
photographs, prints, drafts, work sheets, advertisements, catalogues, invoices, signs,
non-paper information storage, and other Writings of whatsoever nature; including
copies or mechanical or photocopy reproduction or any or all of the foregoing items, and
where such latter items contain any marking not appearing on the original or are altered
from the original, then such items shall be consideréd to be separate original
documents, and copies of non-paper information storage means such as tape, film and
computer memory device in readable form.

6. “Thing” means any physical object other than a document.



7. “Trademark” means trademark or service mark.

8. "Your Mark" or “The Mark” means the trademark “Cinque”, Registration No.
3,104,426 for international class 25.

9. “Use, Using or Used a mark” includes identifying the name of the product or
sefvice, the manner in which the mark was, is or will be used in relation to the product
or service, the dates of use or intended use, and the geographic locations where the

mark was, is or will be used.

REQUESTS FOR ADMISSIONS

REQUEST NO. 1:

Admit that all documents to be produced by You in response to Registrant’s First
Set of Request for Production of Documents were authentic in that they are either the

original documents, or a true and accurate copy of the original.

REQUEST NO. 2:
Admit that You are not currently using Your Mark in connection with pants, shirts,

jackets or shoes in commerce.

REQUEST NO. 3:

Admit that Your mark has not been used anywhere in connection with pants,

shirts, jackets or shoes in commerce .

REQUEST NO. 4:

Admit that Your mark has not been used in commerce anywhere in connection

with hats after 2005.



REQUEST NO. 5:

Admit that no goods under Your mark are sold anywhere in commerce.

REQUEST NO. 6:

Admit that Your mark is not used as a source of origin.

REQUEST NO. 7:

Admit that any T-shirts bearing Your mark “Cinque” are promotional items.

REQUEST NO. 8

Admit You are currently not expending any money promoting “Cingue”;

REQUEST NO. 9:

Admit You are not currently using Your Mark on any goods in commerce.

REQUEST NO. 10:

Admit You have never used Your Mark in commerce on anything but hats and T-

shirts.

REQUEST NO. 11:

Admit You have no written licenses for Your mark.

REQUEST NO. 12;

Admit that You have currently no business of your own relative to Your mark.



REQUEST NO. 13:

Admit that Lester and Lavaniel are not a California partnership as stated on the

Certificate of Registration.

REQUEST NO. 14:

Admit that Lester Griffin and Lavaniel Griffin are joint owners of the U.S.

trademark registration No. 3,104,426.

Dated: December 15, 2010.

( ém
Ursula B. Day

Reg. No.: 47,206

Attorney for Petitioner

708 Third Avenue

Suite 1501 '

New York, NY 10017
212-904-1815 voice
212-244-2233 fax

e-mail patentlaw@ursuladay.net




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 3,104,426
For the mark CINQE (

Date registered: June 13, 2006

Cinque Moda GmbH
Petitioner,

VS.

Cancellation No. 92052576
Lester M. Griffin
Lavaniel W. Griffin

A California Partnership

Respondent.

Certificate of Service

This is to certify that on December 15, 2010 a true copy of

PETITIONER’S FIRST SET OF REQUESTS FOR ADMISSIONS TO
REGISTRANT

and

PETITIONER’S SECOND SET OF INTERROGATORIES TO REGISTRANT

was being electronically transmitted to-:

Marc T. Little
Professional Law Corporation
Union Bank Plaza
445 South Figueroa Street, Suite 2600
Los Angeles, CA 90071-1630
Tel.: 213-612-7754
Fax: 213-612-7797

by e-mailing the copy to the following e-mail address: miittlelaw@aol.com

A b L
a Melka

UBD:gm
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g IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Reg. No. 3,104,426

DOCKET No.: TM/CINQUE
Cinque Moda GmbH

Petitioner, CANCELLATION NO. 92052576

VS.

LESTER M. GRIFFIN
LAVANIEL W. GRIFFIN, A California
Partnership

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

PROPOUNDING PARTY: CINQUE MODA GmbH
RESPONDING PARTY: LESTER M. GRIFFIN
SET NUMBER: ONE
Pursuant to Rule 36, of the Federal Rules of Civil Procedure, and 37 C.F.R. 2,120,

LESTER M. GRIFFIN, (“Griffin”) responds to Requests for Admissions as follows:

RESPONSE TO REQUESTS FOR ADMISSIONS
1



PREAMBLE

It should be noted that this responding party has not fully completed an investigation of
the facts, has not fully completed discovery, and has not completed preparation for trial. All of
the responses and documents contained herein are based only upon such information and
documents which are presently available to and specifically known to this responding party. It is
anticipated that further discovery, independent investigation, legal research and analysis will
supply additional facts, add meaning to the known facts as well as establish entirely new factual
conclusions and legal contentions, all of which may lead to substantial addition to, changes in
and variations from the contentions herein set forth.

The following responses are given without prejudice to responding party’s right to
produce evidence of a subsequently discovered fact or facts which this responding party may
later recall. Responding party accordingly reserves the right to provide additional responses as
additional facts are ascertained and/or analyses are made. The response provided herein is made
in a good faith effort to supply as much factual information as is presently known but should in
no way be to the prejudice of responding party in relation to further discovery, research or
analysis.

W\
VA
VN
VN
W\
VAN

RESPONSE TO REQUESTS FOR ADMISSIONS
2



RESPONSE TO RFA NO. 1
ADMIT

RESPONSE TO RFA NO. 2
DENY

RESPONSE TO RFA NO. 3
DENY

RESPONSE TO RFA NO. 4
ADMIT

RESPONSE TO RFA NO. 5
DENY

RESPONSE TO RFA NO. 6
DENY

RESPONSE TO RFA NO. 7
DENY

RESPONSE TO RFA NO. 8
ADMIT

RESPONSE TO RFA NO. 9
DENY

RESPONSE TO RFA NO. 10
ADMIT

RESPONSE TO RFA NO. 11
ADMIT

RESPONSE TO REQUESTS FOR ADMISSIONS
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RESPONSE TO RFA NO. 12

DENY

RESPONSE TO RFA NO. 13

ADMIT

RESPONSE TO RFA NO. 14

ADMIT

I declare under penalty of perjury that the foregoing Response to Requests for

Admissions is true and correct.

Executed on the day of December 2010.

RESPONSE TO REQUESTS FOR ADMISSIONS
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EXHIBIT H



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No.
For the mark CINQE 3,104,426

Date registered:

Cinque Moda GmbH
Petitioner,

Vs,
: Cancellation No. 92052576
Lester M. Griffin
Lavaniel W. Griffin

A California Partnership

Respondent.

xvvvuvvvvvvv N

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.0O. Box 1451

Alexandria, VA 22313-1451

PETITIONER’S SECOND SET OF INTERROGATORIES TO REGISTRANT

Pursuant to Rule 33, of the Federal Rules of Civil Procedure, and 37
C.F.R. 2.120, Petitioner, Cinque Moda GmbH (“Cinque Moda”), through counsel
of record, Law Firm of Ursula B. Day hereby propounds its Second Set of
‘Interrogatories on Respondent, Lester M. Griffin, Lavaniel W. Griffin, a California
partnership (“Griffin” or “Respondent”). Respondent shall serve its written
answers to these interrogatories within the time provided by the Federal Rules of

Civil Procedure and the Trademark Rules of Practice upon Applicant at the



address of its counsel: Ursula B. Day, 708 Third Avenue, New York, NY 10017.

INSTRUCTIONS AND DEFINITIONS

For the purposes of these interrogatories, the Instructions and Definitions
set forth in Petitioner’s First Set of Interrogatories shall apply and are hereby

incorporated verbatim by reference.

INTERROGATORY NO. 1:

State with specificity the volume of sales, by year for the last 4 years, for

each of the goods bearing Your Mark listed separately.

Answer:

INTERROGATORY NO. 2:

Identify with specificity the volume of sales for each of the goods sold by

each of Your consignees for the last 4 years.

Answer:

INTERROGATORY NO. 3:

For each of the volume of sales in Interrogatory No. 1 and 2, state the

dollar amount.

Answer:



Dated: December 15, 2010
UBD:gm

i

Ursula B. Day

Attorney for Applicant
708 Third Avenue, Suite
New York, NY 10017 |
Tel. (212) 904-1915
Fax (212) 244-2233

1501



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark Registration No. 3,104,426
For the mark CINQE )

Date registered: June 13, 2006

Cinque Moda GmbH
Petitioner,

VS,
Cancellation No. 92052576
Lester M. Griffin '
Lavaniel W. Griffin

A California Partnership

Respondent,

xvvvvvvvvvvv N

Certificate of Service

This is fo certify that on December 15, 2010 a true copy of

PETITIONER’S FIRST SET OF REQUESTS FOR ADMISSIONS TO
REGISTRANT

and

PETITIONER’S SECOND SET OF INTERROGATORIES TO REGISTRANT

was being electronically transmitted to:

Marc T. Little
Professional Law Corporation
Union Bank Plaza
445 South Figueroa Street, Suite 2600
Los Angeles, CA 90071-1630
“Tel.: 213-612-7754
Fax: 213-612-7797

by e-mailing the copy to the following e-mail address: mlittlelaw@aol.com

G %a Melka

UBD:gm



EXHIBIT I



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re: Reg. No. 3,104,426

) DOCKET No.: TM/CINQUE
Cinque Moda GmbH

Petitioner, CANCELLATION NO. 92052576
VS.

LESTER M. GRIFFIN

LAVANIEL W. GRIFFIN, A California

Partnership

Respondent.

N N N N N N N N N N N N

Trademark Trial and Appeal Board
U.S. Patent and Trademark Office
P.O. Box 1451

Alexandria, VA 22313-1451

PROPOUNDING PARTY: CINQUE MODA GmbH
RESPONDING PARTY: LESTER M. GRIFFIN
SET NUMBER: TWO
Pursuant to Rule 33, of the Federal Rules of Civil Procedure, and 37 C.F.R. 2,120,

LESTER M. GRIFFIN, (“Griffin”) responds to Interrogatories as follows:

RESPONSE TO INTERROGATORIES
1



PREAMBLE

It should be noted jthat this responding party has not fully completed an investigation of
the facts, has not fully completed discovery, and has not completed preparation for trial. All of
the responses and documents contained herein are based only upon such information and
documents which are presently available to and specifically known to this responding party. It is
anticipated that further discovery, independent investigation, legal research and analysis will
supply additional facts, add meaning to the known facts as well as establish entirely new factual
conclusions and legal contentions, all of which may lead to substantial addition to, changes in
and variations from the contentions herein set forth.

The following responses are given without prejudice to responding party’s right to
produce evidence of a subsequently discovered fact or facts which this responding party may
later recall. Responding party accordingly reserves the right to provide additional responses as
additional facts are ascertained and/or analyses are made. The response provided herein is made
in a good faith effort to supply as much factual information as is presently known but should in
no way be to the prejudice of responding party in relation to further discovery, research or
analysis.

VAN
VN
AR
VN
W\
W\

RESPONSE TO INTERROGATORIES
2



RESPONSE TO INTERROGATORY NO. 1
T-shirts 300 2006

T-shirts 300 2008
T-shirts 300 2010

RESPONSE TO INTERROGATORY NO. 2

Walter Owens T-Shirts 900  (since 2006)
(awaiting information from other consignees)
RESPONSE TO INTERROGATORY NO. 3
$2,250.00

I declare under penalty of perjury that the foregoing Response to Interrogatories [Set
Two] is true and correct.

Executed onthe __ day of December 2010.

7 M; %
LesterM. Griffin

RESPONSE TO INTERROGATORIES
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EXHIBIT J



From: Lester Griffin <lester.griffin@att.net>
Date: June 14, 2010 12:02:37 AM PDT
To: chasallafashion@gmail.com

Subject: RE: Cinque

Dear Sir or Madam

I am writing you this e-mail to inform you that Cinque Moda Gmbh. Is wrongfully selling or sending you
garments under our copyright name. I Lester and Lavaniel own the trademark Cinque trademark no

3104426. Please do your research on this information that I'm sending you. Cinque Moda GmbH, should have
never sold or issued goods on American soil without permission. If these sales do not stop we will pursue legal
matter against you and Cinque Moda GmbH. If you have any further question, please feel free to call me or e-
mail me.

Lester Griffin 310-809-4477 e-mail Lstrerf@aol.com

CC Attorney Harold Sego



CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing MOTION FOR SUMMARY
JUDGMENT and Exhibits, was deposited with the United States Postal Service, First
Class Mail on this 22™ day of April 2011 addressed to:

Ursula B. Day
708 Third Avenue, Ste. 1501
New York, NY 10017

{ 7

9 {7 1, Y
By: i,njf{ i 0eh A NSl b ki

T

Stacey L. Messina




